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Workshop on Reviewing CrRO, 2009

Date: 27 and 28 May, 2016
Venue: Supreme Court Auditorium

Few examples on how you can contribute in reviewing CrRO, 2009 to tune it to
meet up the necessity of time.

SL Existing For what/ to what extent the Rule may be amended
No. | Rule of the
CrRO
1. | Rule16 This Rule may be amended to make provision for digital cause list.
2. Rule 31 If the declarant is blind, illiterate or ignorant of the language in which the

affidavit is written, the person before whom the affidavit is to be presented
should have more duties than that described in the existing Rule and for that
purpose it may be amended.

3. | Rule4l Whether NID number for identification of a person in appropriate cases
should be included in sub-rule-1? Whether sub-rule 2 is necessary in a
criminal jurisdiction?

4. | Rule5l Specific provisions for food and lodging may be inserted for an arrested
witness when he is under the custody of police.

5 Rule 53 * Rule 53(4)- If the person refuses to receive the process, a copy of the
process is to be affixed to the door of his residence in presence of at least two
witnesses whose names and addresses are to be recorded in the report.
Currently the signatures of the said two witnesses are not required. For
effective service of the processes signatures of the aforementioned witnesses
may be made obligatory.

*Provision of servicing summons by e-mail, currier service shall be
introduced.

* If the person intended to be served the process is dead, a death certificate of
that person may be submitted along with the report returned by the process
Server.

*In sub-rule 5 along with adult male member, any adult female member of the
family should be included for effecting the service of summons.

6. Rule 74 *The word 'remand’ is not at all used in section 167 of the CrPC. Therefore,
using the word 'remand' in Rule 74 might create legal difficulties. It should be
amended and may be rephrased as “detention in police custody”. Again, in
other rules like rule 83 where the word remand has been mentioned, it may be
rephrased as same.

* In view of the decision given in the BLAST vs. Bangladesh case reported in
23 BLD (HCD) 115 = 55 DLR (HCD) 363 the accused persons in many cases
were not given in custody of the police but police officers concerned were
directed to interrogate the accused persons in the Jail Gate. This provision can
be incorporated here.

* Procedures to follow when a prayer for further detention is made, should be
incorporated in this Rule.

7. Rule 76 In rule 76(1), the expressions "Charge-Sheet" and "Final Report”" have been
used, but these expressions are not found in any of the provisions of the Code
though these expressions have been used in Regulation 272 and 275 of PRB.
But those cannot be used in the Rules in view of the decisions reported in 36




SL

No.

Existing
Rule of the
CrRO

For what/ to what extent the Rule may be amended

DLR (AD) 58, 10 BLD (HCD) 407, 22 BLT (HCD) 211 etc. Therefore, the
Rules may need to be amended.

Rule 84

The charges for the meal and traveling expenses of under trial prisoners and
the carrying charge of alamats in connection with the trial of criminal cases in
all Courts including the Sessions Court shall be paid by the Magistrate
concerned out of the appropriate head of the budget allocation. But in note 2
appended to the said Rule it is stated that expenses for the production of
prisoners are to be paid by the police and the jail superintendent from their
respective budget allocation. Thus a discrepancy is observed regarding the
payment of traveling expenses of the under trial prisoners, that is to say, will
this expenses be incurred by the Magistrate or Police or Jail superintendent? A
clarification is needed here.

Rule 85

A provision may be included for the punishment of police if he deliberately or
negligently fails to comply with the court's order and the court may be
empowered to hand down this punishment directly.

10.

Rule 90

There is no provision as to what procedure is to be followed while taking
evidence in the inquiry by a magistrate. It should be elaborated here.

11.

Rule 101

Whether a provision to the effect that —‘appeal by a fugitive may not be
admitted for hearing’ should be incorporated in this Rule,

12;

Rule 161-
164

No clear provisions are found regarding the destruction of narcotics before the
conclusion of trial preserving only sample alamats. This should be addressed
here.

13.

Rule 172(2)

The orders, the reasons of whose are required to be recorded at length, shall
not be written in the order sheet. But it is not clear which those orders are and
where they will be written down. Clarification is required.

14.

Rule 179

A clear instruction should be provided touching the writing of judgment in
relation to a child. Words like ‘convicted/accused’ should not be used in the
Jjudgment passed against a child.

Rule 208

All arms and ammunitions of prohibited bore be disposed of the presence of
SP/Police Commissioner and Deputy Commissioner. But there is no provision
regarding the presence of CIMICMM during the disposal of the said arms and
ammunition. Hence, a provision may be incorporated in this regard.

16.

Rule 212

Public auction- minimum number of bidders may be fixed for transparent
auction sale, for example minimum number of bidders may be fixed at least 2
or 3.

17.

Various
Forms

In volume-II of the CrRO various reporting forms have been prescribed but
those are not sufficient to gather information as to how many cases have been
instituted under various sections of Penal Code and other laws so as to
identify the number of murder cases or cases relating to drug etc. These forms
can be amended and in appropriate cases new forms may be introduced.

18.

Nothing is said in the CrRO touching the conveyance costs of the witnesses.
The conveyance cost of the witnesses should be incorporated in the CrRO.

19.

A provision should be inserted regarding T.A & D.A of the retired public




SL Existing For what/ to what extent the Rule may be amended
No. | Rule of the
CrRO

servant when they are summoned by the court as witnesses. It will increase
the appearance rate of retired IO and MO to the trial court.

20. Currently there is no express provision regarding the substitution of the
complainant due to his/her death. An express provision may be inserted in this
regard.

21. Currently no limit of adjournment is provided in the Cr.R.O. A limit should be
fixed to the effect that hearing of CR case must not be adjourned more than 3
times at the instance of any party once recording evidence has begun.

22. Cost of paper publication in CR cases may be incurred by the Government.
Clear provisions are needed in respect of this issue.

23 In special circumstances judicial magistrates should be given authority to hold
courts elsewhere.

24. There should be a reporting section with necessary manpower and equipments
in every Magistracy and Sessions Court. This section will provide various
statistics to the HCD in relation to pending and disposed cases, accused
persons, seized and destructed materials etc to enable the HCD to take right
decision while exercising control and superintendence over subordinate
judiciary. For that purpose necessary amendments to the Rules should be
incorporated.

These are only examples. You are requested to review every aspect of CrRO
and recommend your proposal for consideration by the authority.




