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 l¡øÊ  J AeÉ 

-------fÐ¢afràuz 
HÉ¡X−i¡−LV Ef¢ÙÛa e¡C 

---  Bp¡j£-clM¡Ù¹L¡l£ f−rz 
   HÉ¡X−i¡−LV −j¡x B−nL ®j¡¢je, ®Xf¤¢V HÉ¡Ve£Ñ ®Se¡−lm pw−N  

                              HÉ¡X−i¡−LV m¡L£ −hNj, pqL¡l HÉ¡Ve£ ®Se¡−lm  

 HÉ¡X−i¡−LV ®gl−c±p£ Bš²¡l, pqL¡l£ HÉ¡Ve£Ñ ®Se¡−lm 

                                                   ------l¡øÊ-fÐ¢afr f−r
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¢hQ¡lf¢a Se¡h ®j¡x Bnl¡g¥m L¡j¡mx¢hQ¡lf¢a Se¡h ®j¡x Bnl¡g¥m L¡j¡mx¢hQ¡lf¢a Se¡h ®j¡x Bnl¡g¥m L¡j¡mx¢hQ¡lf¢a Se¡h ®j¡x Bnl¡g¥m L¡j¡mx    

       ¢h‘ A¢a¢lš² c¡ul¡ SS, 1j Bc¡ma, eJN¡ LaÑªL ®g±Sc¡l£ Bf£m −j¡LŸj¡ ew 

25/1996-H fËcš ¢hNa  Cw−lS£ 19.02.2005 a¡¢l−Ml l¡u J B−c−nl ¢hl¦−Ü Aœ 

®g±Sc¡l£ ¢l¢inez  

        clM¡Ù¹L¡l£ f−r ¢h‘ HÉ¡X−i¡−LV Ae¤f¢ÙÛaz Afl¢c−L l¡øÊ ¢h‘ ®Xf¤¢V HÉ¡Ve£Ñ 

®Se¡−lm HÉ¡X−i¡−LV −j¡x B−nL ®j¡¢je ¢hÙ¹¡¢lai¡−h k¤¢š²aLÑ EfÙÛ¡fe L−lez 

      Aœ ®g±Sc¡l£ ¢l¢ine clM¡Ù¹ J eb£ fkÑ¡−m¡Qe¡ Llm¡jz l¡øÊ-fË¢ah¡c£f−r ¢h‘ 

®Xf¤¢V HÉ¡Ve£Ñ ®Se¡−lm HÉ¡X−i¡−LV ®j¡x B−nL ®j¡¢je Hl k¤¢š²aLÑ nËhZ Llm¡jz 

…l¦aÄf§ZÑ ¢hd¡u 1j ®nËe£l jÉ¡¢S−øÊV Bc¡ma, eJyN¡ La«ÑL j¡jm¡ ew …l¦aÄf§ZÑ ¢hd¡u 1j ®nËe£l jÉ¡¢S−øÊV Bc¡ma, eJyN¡ La«ÑL j¡jm¡ ew …l¦aÄf§ZÑ ¢hd¡u 1j ®nËe£l jÉ¡¢S−øÊV Bc¡ma, eJyN¡ La«ÑL j¡jm¡ ew …l¦aÄf§ZÑ ¢hd¡u 1j ®nËe£l jÉ¡¢S−øÊV Bc¡ma, eJyN¡ La«ÑL j¡jm¡ ew 

352¢p/1994352¢p/1994352¢p/1994352¢p/1994----H fËcš ¢hNa Cw−lS£ 08.07.1996 a¡¢l−Ml l¡u ¢e−jÀ H fËcš ¢hNa Cw−lS£ 08.07.1996 a¡¢l−Ml l¡u ¢e−jÀ H fËcš ¢hNa Cw−lS£ 08.07.1996 a¡¢l−Ml l¡u ¢e−jÀ H fËcš ¢hNa Cw−lS£ 08.07.1996 a¡¢l−Ml l¡u ¢e−jÀ 

A¢hLm Ae¤¢mMe q−m¡xA¢hLm Ae¤¢mMe q−m¡xA¢hLm Ae¤¢mMe q−m¡xA¢hLm Ae¤¢mMe q−m¡x---- 

“Bl¢Sl ®fË¢r−a h¡c£f−rl j¡jm¡l pw¢rç ¢hhlZ q−µR 

Bp¡j£ Bx M¡−mL Na 20.03.1994 Cw ®j¡a¡−hL 6C ®~Qœ 1400 h¡w 

a¡¢l−M h¡c£l ¢eLV q−a h¡L£−a ¢al¡¢nje BV ®pl d¡e c¤na fuo¢– 

V¡L¡ c−l ®j¡V 22045 (h¡Cn q¡S¡l fua¡¢õn) V¡L¡ j¤−mÉ œ²u L−l 

eNc Q¡l q¡S¡l f¡yQna V¡L¡ fËc¡e Llax p−al q¡S¡l f¡yQna 
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fua¡¢õn V¡L¡ h¡L£ l¡−M Hhw Eš² V¡L¡ 1401 p¡−ml ®~hn¡M j¡−pl 

j−dÉ f¢l−n¡d Ll¡l SeÉ HLM¡e¡ AwN£L¡l fœ pÇf¡ce L−l ®cuz 

Eš² ®ju¡−cl A¢dL pju A¢ah¡¢qa qh¡l flJ h¡c£ Bp¡j£l ¢eLV 

E−õ¢Ma V¡L¡ Q¡C−m Bp¡j£ V¡mh¡q¡e¡ L−l L¡m−rfe Ll−a b¡−Lz 

h¡c£ p¡r£ B¢SS¤m−L ¢e−u f¤el¡u Bp¡j£l h¡s£ ®k−u fË¡fÉ V¡L¡ 

Q¡C−m Bp¡j£ V¡L¡ ¢c−a Aü£L¡l L−lz h¡c£ Bh¡lJ 8.6.94 Cw 

a¡¢l−M p¡f¡q¡l h¡S¡−l Hjc¡c¤m qL ®Q±d¤l£l ®~hWL M¡e¡u ÙÛ¡e£u 

j¡ahl−cl ¢e−u HL¢V n¡¢mn X¡−L ¢L¿º Bp¡j£ Eš² n¡¢mn Aj¡eÉ 

L−l Hhw V¡L¡ ¢c−a Aü£L¡l L−lz Bp¡j£ h¡c£l 17,545/- V¡L¡ 

BaÈp¡v L−l−Rz Hhw ¢hnÄ¡p iw−Nl L¡lZ O¢V−u−Rz h¡c£fr 

¢hQ¡lfË¡b£Ñ j¡jm¡¢V ¢hQ¡−ll SeÉ 9.5.95 Cw a¡¢l−M f¡Ju¡ k¡uz 

C−a¡f§−hÑ 22.1.95 Cw a¡¢l−M Bp¡j£l ¢hl¦−Ü cä¢h¢dl 420 d¡l¡u 

Q¡SÑ NWe Ll¡ (®Rs¡) N¢Wa Q¡−SÑl ¢hou Bp¡j£−L f−s öe¡−e¡ q−m 

Bp¡j£ ¢e−S−L ¢e−cÑ¡o h−m c¡h£ L−l J ¢hQ¡l fË¡bÑe¡ L−lz h¡c£f−rl 

Q¡lSe p¡r£l Sh¡eh¾c£ J ®Sl¡ NËqe Ll¡ quz h¡c£fr a¡l p¡rÉ 

EfÙÛ¡fe Ll−h e¡ h−m S¡e¡−m h¡c£ f−rl p¡rÉ NËqe pj¡ç Ll¡ qu 

Hhw ®g±Sc¡l£ L¡kÑ¢h¢dl 342 d¡l¡e¤k¡u£ Bp¡j£−L fl£r¡ Ll¡ quz 

fl£r¡L¡−m Bp¡j£ ¢e−S−L ¢e−cÑ¡o h−m E−õM L−l J p¡g¡C p¡rÉ 

EfÙÛ¡fe Ll−h h−m S¡e¡u Bp¡j£fr k−bø pju f¡Ju¡ p−aÄJ p¡g¡C 

p¡r£ EfÙÛ¡fe Ll−a hÉbÑ qez HL fkÑ¡−u Bp¡j£fr p¡g¡C p¡r£l 

EfÙÛ¡f−el SeÉ pj−ul B−hce e¡ L−lz öd¤j¡œ k¤¢š²a−LÑl SeÉ 

pj−ul B−hce L−lez Bp¡j£ f−rl H B−hce j”¤l Ll¡ quz 

Hja¡ÙÛ¡u Bp¡j£ f−rl p¡g¡C p¡rÉ NËqe Ll¡ pñh qu¢ez 

®Sl¡l ®fË¢r−a ¢hh¡c£ f−rl j¡jm¡l pw¢rç ¢hhlZ q−µRz BlS£ 

h¢ZÑa d¡e ¢hœ²−ul pju Bp¡j£ pÇf§ZÑ V¡L¡ f¢l−n¡d L−l ¢c−u−Rz 

Bp¡j£l h¡c£l ¢hq¡C h−m h¡c£ Bp¡j£−L AwN£L¡le¡j¡ ®glv ®cu¢ez 

AeÉ¡u m¡−il c¤l¡n¡u h¡c£ H ¢jbÉ¡ j¡jm¡ c¡−ul L−l−Rz 

¢hQ¡kÑ ¢houx 

Bl¢S h¢ZÑa Ef¡−u Bp¡j£ Bhc¤m M¡−mL h¡c£−L fËa¡¢la 

L−l−R ¢Le¡ Hhw Bp¡j£l Ae¤L¥−m Bl¢S h¢ZÑa d¡e pjfÑe Ll¡l SeÉ 

Ap¡d¤i¡−h h¡c£−L fÐhªš L−lz Bp¡j£ cä¢h¢dl 420 d¡l¡u n¡¢Ù¹−k¡NÉ 

Afl¡d pwOVe L−l−R ¢Le¡? 

p¡rÉ ¢h−nÔoe J ¢pÜ¡¿¹x 
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¢hQ¡kÑ ¢ho−ul B−m¡−L ¢pÜ¡¿¹ fË¢aù¡l SeÉ h¡c£f−rl 

p¡r£Ne La«ÑL EfÙÛ¡¢fa p¡rÉ ¢h−nÔo−e hËa£ qJu¡ k¡Lz BCe¤m qL 

®Q±d¤l£ ¢f,X¢hÔE-1 B¢SS¤m qL ¢f,X¢hÔE-2, B¢jl¦m ¢f,X¢hÔE-3 

M−ul E¢Ÿe ¢f,X¢hÔE-4 ¢q−p−h p¡rÉ fËc¡e L−l−Rz 

¢f,X¢hÔE-1 Sh¡eh¾c£−a E−õM L−le ®k, 20.3.94 Cw a¡¢l−M 

OVe¡ O−Vz OVe¡l a¡¢l−M Bp¡j£ 265 V¡L¡ je c−l ¢al¡¢n je 

BV−pl d¡e ®euz Bp¡j£ ¢f,X¢hÔE-1 ®L eNc 4500/- V¡L¡ ¢c−m 

17545/- V¡L¡ h¡L£ l¡−Mz Q¥¢š² ®j¡a¡−hL Bp¡j£ c¤ j¡−pl j−dÉ h¡L£ 

V¡L¡ f¢l−n¡d Ll−a Q¡uz ¢L¿º Bp¡j£l V¡L¡ f¢l−n¡−dl ®r−œ a¡m 

h¡q¡e¡ öl¦ L−lz 6.6.94 Cw a¡¢l−M B¢SS¤m ®L ¢e−u ¢f,X¢hÔE-1 

Bp¡j£ h¡s£ ®N−m Bp¡j£ V¡L¡ ¢c−a Aü£L¡l L−lez Hlfl p¡f¡q¡l 

h¡S¡−l Hjc¡c¤m qL ®Q±d¤l£l h¡p¡u n¡¢mn X¡L¡ q−m Bp¡j£ V¡L¡ 

¢c−a Aü£L¡l L−lz ®Sl¡u ¢f,X¢hÔE-1 S¡e¡e ®k ¢a¢e p¡f¡q¡l h¡S¡−l 

jL−Rc¤m J e¤l¦m Cpm¡j ®Q±d¤l£ Bs−a d¡e ®f±−R ¢c−u Bp¡j£ 

M¡−mL−L d¡e h¤−T ®cez B−e¡u¡l j¤ýl£ c¢mm ¢m−M ®cuz 08.6.94 

Cw a¡¢l−M Hjc¡c ®Q±d¤l£l h¡s£−a clh¡l Ll¡ quz ®Sl¡u ¢a¢e S¡e¡e 

®k, paÉ eu ®k, d¡e ®eu¡l fl Bp¡j£ a¡−L pÇf¤ZÑ V¡L¡ f¢l−n¡d L−l 

®cuz ¢a¢e B−l¡ Se¡e ®k, paÉ eu ®k, Bp¡j£ a¡l ®hq¡C h−m 

Bp¡j£−L ¢a¢e AwN£L¡le¡j¡ ®gla ®ce¢ez ¢f,X¢hÔE-1 Hl i¡−NÀl 

p¡−b Bl¢Sl pwN¢a f¢lm¢ra quz 

¢f,X¢hÔE-2 Sh¡eh¢¾c−a S¡e¡e ®k, OVe¡ 20.3.94 Cw a¡¢l−M 

O−Vz h¡c£ Bp¡j£−L 83 je 8 ®pl d¡e ®cuz fË¢aje d¡−el c¡j 265 

V¡L¡ ¢WL quz Bp¡j£ 4500/- V¡L¡ f¢l−n¡d L−l Hhw Ah¢nø V¡L¡ 

Q¥¢š²e¡j¡ j¤−m h¡L£ l¡−Mz Q¥¢š²e¡j¡ fËcnÑe£-1 Hhw Q¥¢š²e¡j¡u ¢f,X¢hÔE-

2 Hl ü¡rl fËcnÑe£-1/1 ¢qp¡−h ¢Q¢q²a quz Bp¡j£ ®~~hn¡M j¡−pl j−dÉ 

V¡L¡ f¢l−n¡d Ll−h h−m Q¥¢š² pÇf¡¢ca quz Hhw Hlfl ¢f,X¢hÔE-1 

a¡−L (−Rs¡) Bp¡j£l h¡s£ k¡uz Bp¡j£ V¡L¡ ¢c−a Aü£L¡l L−lz f−l 

Hjc¡c¤m qL ®Q±d¤l£l ®~~hWLM¡e¡u p¡¢mp quz Bp¡j£ V¡L¡ ¢c−a 

Aü£L¡l L−lz ¢f,X¢hÔE-2 ®Sl¡u S¡e¡e ®k, ®j¡L−Rc¤m J e¤l¦m 

Cpm¡−jl Bs−a d¡e Be¡ quz Q¥¢š²e¡j¡ ¢m−M ®cu B−e¡u¡l ®q¡−pe 

j¤ýl£z ¢a¢e S¡e¡e ®k, ¢a¢e J h¡c£ 6.6.04 Cw a¡¢l−M Bp¡j£l h¡s£ 

k¡ez ®Sl¡u ¢f,X¢hÔE-2 S¡e¡e ®k, paÉ eu ®k, h¡c£ a¡l c¤m¡i¡C h−m 

¢a¢e ¢jbÉ¡ p¡rÉ ¢c−u−Rez ¢f,X¢hÔE-2 Hl i¡oÉ ¢f,X¢hÔE-1 Hl 
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i¡−oÉl p¢qa p¡j”pÉf§ZÑz 

¢f,X¢hÔE-3 AwN£L¡l e¡j¡l HLSe p¡r£z AwN£L¡le¡j¡u a¡l 

ü¡rl fËcnÑe£-1/2 ¢q−p−h ¢Q¢q²a quz ®Sl¡u ¢f,X¢hÔE-3 S¡e¡u ®k, 

Bp¡j£ h¡L£ V¡L¡ f−l f¢l−n¡d L−l ¢Le¡ ¢a¢e S¡−ee e¡z 

¢f,X¢hÔE-4 Sh¡h¾c£−a E−õM L−le ®k, h¡c£ J Bp¡j£l j−dÉ 

d¡e ®me−c−el ¢ho−u ¢a¢e S¡−ee Hhw ®k Q¥¢š²e¡j¡ pÇf¡¢ca qu a¡−a 

¢a¢e ü¡rl L−lez Q¥¢š²e¡j¡u ¢f,X¢hÔE-4 Hl ü¡rl fËcnÑe£-1/3 

¢q−p−h ¢Q¢q²a quz Sh¡h¾c£−a ¢f,X¢hÔE-4 S¡e¡e ®k, 83 je 8 ®pl 

d¡−el c¡j 4500/- V¡L¡ h¡−c h¡L£ V¡L¡ Bp¡j£ f−l f¢l−n¡d Ll−h 

h−m Q¥¢š² pÇf¡¢ca quz ®Sl¡u ¢a¢e S¡e¡e ®k, ¢a¢e Q¥¢š² e¡j¡u naÑ 

f−s ®c−M−Rez naÑ ¢Rm Bp¡j£ V¡L¡ e¡ ¢c−m h¡c£ ®L¡−VÑl BnËu ¢e−hz 

f−l Bp¡j£ M¡−mL V¡L¡ f¢l−n¡d L−l¢ez HLb¡ ¢a¢e h¡c£ J Bp¡j£l 

¢eLV ®b−L ö−e−Rez ¢f,X¢hÔE-4 Hl i¡oÉ ¢f,X¢hÔE-1 J ¢f,X¢hÔE-2 

Hl i¡−oÉl p¢qa pwN¢af§ZÑz öd¤j¡œ AwN£L¡le¡j¡l p¡r£ ¢q−p−h 

¢f,X¢hÔE-3 Hl i¡oÉ …l¦aÄf§ZÑz 

50 V¡L¡ øÉ¡−Çf 20.3.94Cw a¡¢l−M h¡c£ J Bp¡j£l j−dÉ 

pÇf¡¢ca Q¥¢š²f−œ ®cM¡ k¡u ®k, Bp¡j£ h¡c£l e¢LV q−a 83je 8 

®pl d¡e NËqe L−lez 265/- V¡L¡ je c−l 22,045/- V¡L¡l j−dÉ 

Bp¡j£ h¡c£−L 4500/- V¡L¡ h¤¢T−u ¢c−u 17,545/- V¡L¡ h¡L£ l¡−Mz 

h¡L£ V¡L¡ Bp¡j£ ®~~hn¡M j¡−pl j−dÉ Bp¡j£ f¢l−n¡d Ll¡l SeÉ h¡dÉ 

b¡−Lez Q¥¢š²e¡j¡ h¡ Q¥¢š² fœ¢Vl Ae¢Ù¹−aÄl ¢ho−u ®L¡e d¡le¡ fËL¡¢na 

qu e¡z ¢hh¡c£fr Q¥¢š² f−œl A¢Ù¹−aÄl Lb¡ Aü£L¡l L−le¢ez Q¥¢š² 

fœ¢V S¡m h¡ h¡−e¡u¡V j−jÑJ ®L¡e p¡−Sne ¢hh¡c£fr q−a E›¡¢fa 

qu¢ez ¢hh¡c£fr ¢f,X¢hÔE-1 ®L ®Sl¡ Ll¡l pju p¡−Sne ®ce ®k, 

Bp¡j£ ¢f,X¢hÔE-1 ®L ®Sl¡ Ll¡l pju p¡−Sne ®ce ®k, Bp¡j£ 

¢f,X¢hÔE-1 Hl ®hq¡C h−m ¢f,X¢hÔE-1 Bp¡j£−L Q¥¢š²fœ ®glv ®ce¢ez 

H p¡−Sn−el ®L¡e ®k±¢š²L ¢i¢š ®eCz ¢hd¡u p¡−Sn¡e¢V ¢hnÄ¡p−k¡NÉa¡ 

ASÑe L−le¡z ¢hh¡c£fr ¢f,X¢hÔE-1 ®L −Sl¡ Ll¡l pju BlJ 

p¡−Sn¡e ®ce ®k, d¡e ®eu¡l fl Bp¡j£ ¢f,X¢hÔE-1 ®L pÇf¤ZÑ V¡L¡ 

f¢l−n¡d L−l ®cuz Bp¡j£ ¢f,X¢hÔE-1 ®L kb¡bÑC pÇf¤ZÑ fË¡fÉ V¡L¡ 

f¢l−n¡d L−l ¢c−u b¡L−m ¢hh¡c£f−rl p¡−rl j¡dÉ−j ¢hou¢V ®L 

fËj¡¢ea Ll¡l fËu¡n NËqe Ll¡ pwNa J ¢h−du ¢Rmz Q¥¢š²f−œl kb¡bÑ 

fËa£a qJu¡u Hhw ¢f,X¢hÔE-1 J ¢f,X¢hÔE-2 Hl (®Rs¡) pj¢bÑa i¡oÉ 
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Q¥¢š²fœ J Bl¢Sl pw−N pwN¢af§ZÑ qJu¡u h¡c£ f−rl j¡jm¡ A¢hnÄ¡p 

Ll¡l ®L¡e L¡le h¤Ü£¢ÇfÐu NË¡qÉ qu e¡z ¢f,X¢hÔE-2 Hl p¡−b ¢f,X¢hÔE-

3 J ¢f,X¢hÔE-4 Hl p¡rÉ fËd¡eax pw¢nÔø Q¥¢š² f−œl A¢Ù¹ÆaÄ pÇf−LÑ 

¢hnÄ¡p−k¡NÉ abÉ plhl¡q Ll¡u h¡c£f−rl j¡jm¡l ¢i¢š p¤cªt q−u−Rz 

h¡c£f−rl p¡r£N−el flØfl pj¢bÑa p¡S¤pÉf§ZÑ ®j±¢ML p¡rÉ Hhw 

fËj¡e ¢eiÑl c¡¢m¢mL p¡−rÉl ®fË¢r−a h¡c£fr p−¾cq¡a£ai¡−h fËj¡e 

Ll−a ®f−l−Re ®k, Bl¢S h¢ZÑa Ef¡−u Bp¡j£ h¡c£−L fËa¡¢la 

L−l−Rez Hhw Bp¡j£l Ae¤L¥−m Bl¢S h¢ZÑa d¡e pÇf¤ZÑ Ll¡l SeÉ 

Ap¡d¤i¡−h h¡c£−L fËhªš L−lz Bp¡j£ cä¢h¢dl 420 d¡l¡u n¡¢Ù¹−k¡NÉ 

Afl¡d pwOVe L−l−Rez gmax Bp¡j£ Bhc¤m M¡−mL−L cä¢h¢dl 

420 d¡l¡u ®c¡o£ p¡hÉÙ¹ Ll¡l ¢pÜ¡¿¹ NËqe Ll¡ q−m¡z cä¢h¢dl 420 

d¡l¡u h¢ZÑa p−hÑ¡µQ L¡l¡c−äl ®ju¡−cl a¥me¡u j¡e¢hL L¡l−e 

Be¤f¡¢aL q¡−l (Af¡WÉ) ®ju¡−cl SeÉ Bp¡j£−L cä fËc¡−el ¢hou¢V 

¢h−hQe¡u l¡M¡ q−m¡z 

®g±Sc¡l£ L¡kÑ¢h¢dl 245(2) d¡l¡ Ae¤k¡u£ Bp¡j£ ®j¡x Bhc¤m 

M¡−mL−L cä¢h¢dl 420 d¡l¡u 3(¢ae) hvpl ®ju¡−cl SeÉ ¢he¡nËj 

L¡l¡cä fËc¡e Ll¡l B−cn fËcš qCmz Bp¡j£ Ae¤f¢ÙÛa ¢hd¡u a¡l 

¢hl¦−Ü p¡S¡fË¡ç Bp¡j£ ¢q−p−h ®NËga¡l£ f−l¡u¡e¡ Cp¤É Ll¡ −q¡Lz 

Bp¡j£ dªa qJu¡l fl ®b−L L¡l¡cä ®i¡N Ll−hz 

ü¡rl AØfø 
08.07.96 

®N±l¡wN Q¾cÐ ®j¡q¡¿¹ 
pqL¡l£ L¢jne¡l J 
1j ®nËe£l jÉ¡¢S−øÊV 

eJyN¡z” 

…l¦aÄf§ZÑ ¢hd¡u …l¦aÄf§ZÑ ¢hd¡u …l¦aÄf§ZÑ ¢hd¡u …l¦aÄf§ZÑ ¢hd¡u A¢a¢lš² c¡ul¡ SS, 1jA¢a¢lš² c¡ul¡ SS, 1jA¢a¢lš² c¡ul¡ SS, 1jA¢a¢lš² c¡ul¡ SS, 1j    Bc¡ma, eJyN¡ La«ÑL Bc¡ma, eJyN¡ La«ÑL Bc¡ma, eJyN¡ La«ÑL Bc¡ma, eJyN¡ La«ÑL 

−g±Sc¡l£ Bf£m −g±Sc¡l£ Bf£m −g±Sc¡l£ Bf£m −g±Sc¡l£ Bf£m j¡jm¡ ew j¡jm¡ ew j¡jm¡ ew j¡jm¡ ew 22225/1995/1995/1995/1996666----H fËcš ¢hNa Cw−lS£ H fËcš ¢hNa Cw−lS£ H fËcš ¢hNa Cw−lS£ H fËcš ¢hNa Cw−lS£ 19191919.0.0.0.02222....2005200520052005    

a¡¢l−Ml l¡u ¢e−jÀ A¢hLm Ae¤¢mMe q−m¡xa¡¢l−Ml l¡u ¢e−jÀ A¢hLm Ae¤¢mMe q−m¡xa¡¢l−Ml l¡u ¢e−jÀ A¢hLm Ae¤¢mMe q−m¡xa¡¢l−Ml l¡u ¢e−jÀ A¢hLm Ae¤¢mMe q−m¡x----    

“eJNy¡ 1j ®nËe£l jÉ¡¢S−øÊV Bc¡m−al (faÁ£am¡) 352¢p/94 

eðl j¡jm¡l ¢hNa 8.7.96 Cw a¡¢l−Ml l¡u cä¡−c−nl ApÇj¢a−a 

HC Bf£m¢V Be£a q−u−Rz Eš² a¡¢l−Ml l¡−u Ae¤h−m ¢h‘ ¢ejÀ 

Bc¡ma Bp¡j£/Bf£mL¡l£−L cx¢hx 420 d¡l¡u ®c¡o£ p¡hÉÙ¹œ²−j 3 

hR−ll ¢he¡nËj L¡l¡c−ä c¢äa L−l−Rz 

pw−r−f j¤m j¡jm¡l ¢houhÙº q−m¡ ®k, h¡c£ ®j¡x BCe¤m qL 
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®Q±d¤l£ ¢hNa 20.3.94 Cw a¡¢l−M 83 je 8 ®pl d¡e 265/- V¡L¡ c−l 

Bp¡j£ Bx M¡−m−Ll ¢eLV ¢hœ²u L−l Hhw eNc 4,500/- V¡L¡ fËc¡e 

Llax 17,500/- V¡L¡ h¡L£ l¡−Mz Eš² V¡L¡ 1401 p¡−ml 1m¡ 

®~hn¡−Ml j−dÉ f¢l−n¡d Ll¡l Lb¡ b¡L−mJ a¡ f¢l−n¡d L−l e¡ Hhw 

¢hNa 8.6.94 Cw a¡¢l−M p¡f¡q¡l h¡S¡−l Hjc¡c¤m qL ®Q±d¤l£l ®~hWL 

M¡e¡u Eš² V¡L¡ ¢c−a Aü£L¡l L−lz g−m h¡c£l HC j¡jm¡z 

¢hNa 22/1/95 Cw a¡¢l−M Bp¡j£l ¢hl¦−Ü cx¢hx 420 d¡l¡l 

A¢i−k¡N NWeœ²−j Bp¡j£−L f¡W L−l öe¡−e¡ q−m ¢e−cÑ¡o c¡h£ L−l J 

¢hQ¡l fË¡b£Ñ quz 

A¢i−k¡−Nl pjbÑ−e h¡c£f−r ®j¡V 4 Se p¡r£−L Bc¡m−a 

fl£r¡ L−lez Bp¡j£ f−r HC pLm p¡r£−L ®Sl¡ Ll¡ q−u−Rz 

p¡r£ NËqe ®n−o Bp¡j£−L ®g±Sc¡l£ L¡kÑ¢h¢dl 342 d¡l¡l 

¢hd¡e j−a fl£r¡ Ll¡ q−m ¢e−cÑ¡o c¡h£ L−l, p¡g¡C p¡r£ ¢c−h e¡ h¡ 

®L¡e hš²hÉ l¡−M e¡Cz 

¢h‘ ¢ejÀ Bc¡ma Eiu f−rl E›¡¢fa p¡rÉ fËj¡e¡¢c 

¢h−nÔo−e Bp¡j£/Bf£mL¡l£−L a¡l A¢e¤f¢ÙÛ¢a−a ¢h−l¡d£u cä¡−cn 

B−l¡f Ll¡u ac¢hl¦−Ü HC Bf£m Be£a q−u−Rz 

Bf£mL¡l£f−r Bf£m ü¡l−Ll ¢houhÙº q−m¡ ®k, j¡jm¡l 

¢houhÙº Q¥¢š² ¢i¢šL qJu¡u h¡c£l ®cJu¡e£ Bc¡m−a j¡jm¡ Ll¡ E¢Qa 

¢Rm, haÑj¡e BL¡−l h¡c£l j¡jm¡ AQm ¢hd¡u h¢ZÑa fËL¡−l cä¡−cn 

fËc¡e Ll¡ BCe¡e¤N qu¢ez Bp¡j£ /Bf£mL¡l£ M¡m¡p ®f−a qLc¡lz 

¢hQ¡kÑ ¢houx¢hQ¡kÑ ¢houx¢hQ¡kÑ ¢houx¢hQ¡kÑ ¢houx----    

 (1)¢h‘ ¢ejÀ Bc¡m−al ¢h−l¡d£u l¡u-cä¡−cn BCe¡e¤N ¢L 

e¡ Hhw a¡ lc l¢qa−k¡NÉ ¢Le¡? 

(2)Bf£m L¡l£fr fË¡b£Ña j−a ®L¡e fË¢aL¡l ®f−a f¡−l ¢L 

e¡ ? 

B−m¡Qe¡ B−m¡Qe¡ B−m¡Qe¡ B−m¡Qe¡ J ¢pÜJ ¢pÜJ ¢pÜJ ¢pÜ¡¡¡¡¿¹x¿¹x¿¹x¿¹x----    

flØfl pÇfLÑk¤š² h−m B−m¡Qe¡l ¢pÜ¡¿¹ NËq−el p¤¢hd¡−bÑ 

Eiu ¢h−hQÉ ¢hou HL−œ Nªq£a q−m¡z 

h¡c£l A¢i−k¡−Nl ¢houhÙº q−m¡ −k, Bp¡j£ Bx M¡−mL h¡c£ 

BCe¤m qL q−a 22045/- V¡L¡l d¡e ¢L−e 4500/- V¡L¡ fËc¡e L−l 

Hhw hœ²£ V¡L¡ f−l ¢c−h h−m AwN£L¡l Ll−mJ flha£Ñ−a a¡ ¢c−a 

Aü£L¡l L−lz h¡c£ 17,545/- V¡L¡ BaÈp¡v L−l−Rz 
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A¢i−k¡−Nl pjbÑ−e h¡c£ BCe¤m qL ¢f,X¢hÔE-1 ¢q−p−h a¡l 

fËcš Sh¡eh¢¾c−a h−me ®k, Bp¡j£ 265/- V¡L¡ je c−l 83 je 8 

®pl d¡e œ²u L−lz eNc 4500/- V¡L¡ fËc¡e L−l J 17,545/- V¡L¡ 

h¡L£ l¡−Mz flha£Ñ−a 2 j¡−pl j−dÉ h¡L£ V¡L¡ ¢c−a Q¡uz 6.6.94 Cw 

a¡¢lM B¢SS¤m−L ¢e−u Bp¡j£l h¡s£ ®N−m Bp¡j£ V¡L¡ ¢c−a 

Aü£L¡l L−lz ®Sl¡u ü¡r£ h−m ®k, e¤l¦m Cpm¡−jl Bs−a d¡e ®f±−R 

®cez 8.6.94 Cw a¡¢l−M Hjc¡c ®Q±d¤l£l h¡s£−a clh¡l quz 

¢f,X¢hÔE-2 B¢SS¤m Cpm¡j, ¢f,X¢hÔE-3 B¢jl¦m Cpm¡j, 

¢f,X¢hÔE-4 M−ul EŸ£e h¡c£l A¢i−k¡−Nl ¢hou hÙº−L pjbÑe L−l 

Sh¡eh¢¾c fËc¡e L−l h−m−R ®k, h¡c£ J Bp¡j£l j−dÉ d¡e ®me−c−el 

¢hou a¡l¡ S¡−eez HC p¡r£Ne fr−cl f−r HL¢V ¢m¢Ma 

AwN£L¡le¡j¡ q−u−R j−jÑ S¡e¡e Hhw HC p¡r£Ne La«ÑL Eš² 

AwN£L¡le¡j¡ fËcx 1 ¢qp¡−h ¢Q¢q²a q−u−Rz 

EfkÑ¤š² p¡r£N−el p¡rÉ fkÑ¡−m¡Qe¡u ®cM¡ k¡u ®k, 

Bp¡j£/Bf£mL¡l£ j¤m j¡jm¡l HS¡q¡lL¡l£l ¢eLV ®b−L d¡e œ²u 

L−l−R Hhw ac¡e¤p¡−l Q¥¢š² e¡jJ pÇf¡ce L−l ¢c−u−Rz Eš² Q¥¢š²e¡j¡ 

fËcnÑe£-1 ¢qp¡−h ¢Q¢q²a q−u−R Hhw Eš² Q¥¢š² e¡j¡l pjbÑ−e ¢f,X¢hÔE-

2 B¢SS¤m Cpm¡j, ¢f,X¢hÔE-3 B¢jl¦m Cpm¡j J ¢f,X¢hÔE-4 M−ul 

EŸ£e p¡rÉ ¢c−u−R Hhw Eš² AwN£L¡l e¡j¡ fËcnÑe£-1 ¢qp¡−h ¢Q¢q²a 

L−l−Rz Eš² p¡r£N−el p¡rÉ fkÑ¡−m¡Qe¡u ®cM¡ k¡u ®k, Eš² 

AwN£L¡le¡j¡ fr−cl j−dÉ q−u−Rz ¢L¿º Bp¡j£fr Eš² 

AwN£L¡le¡j¡l naÑ ®j¡a¡−hL kb¡pj−u V¡L¡ fËc¡e L−l¢e h¡ AcÉaL 

Eš² V¡L¡ f¢l−n¡d L−l−R j−jÑJ ®L¡e fËj¡−e B−p¢ez HC p¡r£N−el 

®Sl¡ ®b−L Hje ¢LR¤ fËL¡n qu¢e ®k, Eš²l¦f AwN£L¡le¡j¡ qu¢e h¡ 

Bp¡j£fr ®pM¡−e pC p¡rl L−l¢ez Bp¡j£ f−r ®b−L ¢f, X¢hÔE-1 

®L fËc¡e Ll¡ qu¢e a¡ q−m ®cM¡ k¡u ®k, fËL«af−r HL¢V 

AwN£L¡le¡j¡ fr−cl j−dÉ q−u−R Hhw Bp¡j£fr Eš² AwN£L¡le¡j¡l 

naÑ f¤l−e hÉbÑ q−u−Rz 

fËcnÑe£-1 fkÑ¡−m¡Qe¡u ®cM¡ k¡u ®k, Eš² AwN£L¡le¡j¡ Bp¡j£ 

Bx M¡−mL h¡c£ BCe¤m qL ®Q±d¤l£l ¢eLV ®b−L 265/- V¡L¡ je c−l 

83 je 8 ®pl d¡e M¢lc L−l−R k¡l j¤mÉ ¢Rm 22,045/- V¡L¡ a¾j−dÉ 

4500/- V¡L¡ Bp¡j£ f¢l−n¡d L−l−R, hœ²£ 17,545/- V¡L¡ ®~~hn¡M 

j¡−pl j−dÉ fËc¡−el n−aÑ E−õM B−Rz ¢L¿º AwN£L¡l e¡j¡u E−õ¢Ma 
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pj−ul j−dÉ h¡ flha£Ñ−a J Bp¡j£fr Eš² V¡L¡ f¢l−n¡d L−l−R 

j−jÑ ®L¡e fËj¡e e¡Cz ¢h‘ Bc¡ma Eš² ¢hou¡hm£ fkÑ¡−m¡Qe¡u Hhw 

p¡r£N−el p¡rÉ fkÑ¡−m¡Qe¡œ²−j h¡c£/Bf£mL¡l£ cx¢hx 420 d¡l¡u 

¢hQ¡l−k¡NÉ J cä−k¡NÉ Afl¡d¡ L−l−R j−jÑ ®kCi¡−h l¡u cä¡−cn 

fËc¡e L−l−Re av¢hfl£−a HC Bf£m Bc¡ma La«ÑL AeÉ ®L¡e ¢pÜ¡¿¹ 

NËq−el p¤−k¡N e¡Cz ¢h‘ ¢ejÀ Bc¡ma La«ÑL fËcš Eš²l©f l¡u-cä¡−cn 

BCe¡e¤N J p¡rÉ ¢eiÑl ¢hd¡u ¢h‘ ¢ejÀ Bc¡ma La«ÑL fËcš cä¡−cn 

hq¡m l¡M¡l ¢pÜ¡¿¹ q−m¡z 

Efk¤Ñš² B−m¡Qe¡, L¡NSfœ J p¡rÉ p¡h¤c fkÑ¡−m¡Qe¡u HC 

¢hou¢V ü£L«a J fËj¡¢ea ®k, Bp¡j£ Bx M¡−mL h¡c£l ¢eLV ®b−L d¡e 

M¢lc L−l¢Rm Hhw ¢LR¤ V¡L¡ fËc¡e Llax hœ²£ V¡L¡ 1400 p¡−ml 

®~~hn¡M j¡−pl j−dÉ f¢l−n¡−dl ¢m¢Mai¡−h AwN£L¡l L−l¢Rmz Bp¡j£ 

Eš²l¦f AwN£L¡l Llax h¡c£−L d¡e fËc¡−el Eá¤Ü L−l−R Hhw 

flha£Ñ−a Eš² Q¥¢š²l naÑ iwN Llax V¡L¡ fËc¡−e Aü£L¡l L−l−Rz 

Bp¡j£l Eš²l¦f L¡kÑ cx¢hx 420 d¡l¡u ¢hQ¡l−k¡NÉ J cä−k¡NÉ ¢hd¡u 

¢h‘ ¢ejÀ Bc¡m−al ¢h−l¡d£u l¡u-cä¡−cn BCe¡e¤N J p¡rÉ ¢eiÑl 

®qa¥ Bp¡j£l ¢hl¦−Ü fËcš cä¡−cn hq¡m−k¡NÉz 

AaHh, 

B−cn 

q−m¡ ®k, HC Bf£m¢V e¡j”¤l q−m¡z ¢h‘ ¢ejÀ Bc¡m−al 

¢h−l¡d£u l¡u-cä¡−cn Haà¡l¡ hq¡m l¡M¡ q−m¡z Bp¡j£/Bf£mL¡l£l 

S¡¢je h¡¢am Ll¡ q−m¡z a¡−L ¢h‘ Bc¡m−a BaÈpjfÑ−el ¢e−cÑn 

−cu¡ −Nmz l¡−ul L¢f pq j¤m e¢b ®gla ®cJu¡ qELz 

L¢ba j−a- 

ü¡/Hp,Hj ®p¡m¡uj¡e 
19.2.05 

A¢ax c¡ul¡ SS, 1j Bc¡ma, 
eJyN¡z” 

ü¡/Hp,Hj ®p¡m¡uj¡e 
19.2.05 

A¢ax c¡ul¡ SS, 1j Bc¡ma, 
eJyN¡z” 

 
        Aœ ®j¡LŸj¡l j¤m ¢hou qm cä¢h¢dl 420 d¡l¡ ®j¡a¡−hL ®L¡e Afl¡d pwO¢Va 

q−u¢Rm ¢Le¡? 

       cä¢h¢dl 420 d¡l¡ …l¦aÄf§ZÑ ¢hd¡u ¢e−jÀ A¢hLm cä¢h¢dl 420 d¡l¡ …l¦aÄf§ZÑ ¢hd¡u ¢e−jÀ A¢hLm cä¢h¢dl 420 d¡l¡ …l¦aÄf§ZÑ ¢hd¡u ¢e−jÀ A¢hLm cä¢h¢dl 420 d¡l¡ …l¦aÄf§ZÑ ¢hd¡u ¢e−jÀ A¢hLm Ae¤¢mMe q−m¡xAe¤¢mMe q−m¡xAe¤¢mMe q−m¡xAe¤¢mMe q−m¡x    

     “ 420. Whoever cheats and thereby dishonestly 

induces the person deceived to deliver any property to 
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any person, or to make, alter or destroy the whole or any 

part of a valuable secutiry, or anything which is signed 

or sealed, and which is capable of being converted into 

a valuable security, shall be punished with imprisonment 

of either description for a term which may extend to 

seven years and shall also be liable to fine.  

420z fËal¡Z¡ J pÇf¢š pjfÑZ L¢lh¡l SeÉ Ap¡d¤i¡−h fËhª¢š Ll¡x 

         ®k hÉ¢š² fËa¡le¡ L−l Hhw aŸ¡l¡ Ae¤l©f gy¡¢L fËcš hÉ¢š²−L 

®L¡e hÉ¢š²l ¢eLV ®L¡e pÇf¢š pjfÑZ L¢l−a, Abh¡ ®L¡e j¤mÉh¡e 

S¡j¡ea ¢Lwh¡ j¤mÉh¡e S¡j¡e−a l©f¡¿¹¢la qCh¡l ®k¡NÉ ®L¡e ü¡r¢la J 

p£m−j¡qlL«a hÙº¤ fËÙºa, f¢lhaÑe, Abh¡ pÇf¤ZÑl©−f h¡ Awnax ¢heø 

L¢lh¡l SeÉ Ap¡d¤i¡−h fËhªš L−l ®pC hÉ¢š² ®k −L¡e hZÑe¡l L¡l¡c−ä 

k¡q¡l ®ju¡c p¡a hvpl fkÑ¿¹ qC−a f¡−l-c¢äa qC−h Hhw ac¤f¢l 

AbÑc−ä cäe£u qC−hz” 

             Ef¢l¢õ¢Ma d¡l¡ 420 ®j¡a¡−hL Ef¢l¢õ¢Ma d¡l¡ 420 ®j¡a¡−hL Ef¢l¢õ¢Ma d¡l¡ 420 ®j¡a¡−hL Ef¢l¢õ¢Ma d¡l¡ 420 ®j¡a¡−hL ®k hÉ¢š² fËa¡le¡ L−l Hhw aà¡l¡ ®k hÉ¢š² fËa¡le¡ L−l Hhw aà¡l¡ ®k hÉ¢š² fËa¡le¡ L−l Hhw aà¡l¡ ®k hÉ¢š² fËa¡le¡ L−l Hhw aà¡l¡ 

Ae¤l©f g¡¢L fÊcš hÉ¢š²−L ®L¡e hÉ¢š²l ¢eLV ®L¡e pÇf¢šAe¤l©f g¡¢L fÊcš hÉ¢š²−L ®L¡e hÉ¢š²l ¢eLV ®L¡e pÇf¢šAe¤l©f g¡¢L fÊcš hÉ¢š²−L ®L¡e hÉ¢š²l ¢eLV ®L¡e pÇf¢šAe¤l©f g¡¢L fÊcš hÉ¢š²−L ®L¡e hÉ¢š²l ¢eLV ®L¡e pÇf¢š    pjfÑZ Ll−a pjfÑZ Ll−a pjfÑZ Ll−a pjfÑZ Ll−a 

Abh¡ ®L¡e j¤mÉh¡e S¡j¡ea ¢Lwh¡ j¤mÉh¡e S¡j¡e−a l©f¡¿¹¢la qJu¡l ®k¡NÉ Abh¡ ®L¡e j¤mÉh¡e S¡j¡ea ¢Lwh¡ j¤mÉh¡e S¡j¡e−a l©f¡¿¹¢la qJu¡l ®k¡NÉ Abh¡ ®L¡e j¤mÉh¡e S¡j¡ea ¢Lwh¡ j¤mÉh¡e S¡j¡e−a l©f¡¿¹¢la qJu¡l ®k¡NÉ Abh¡ ®L¡e j¤mÉh¡e S¡j¡ea ¢Lwh¡ j¤mÉh¡e S¡j¡e−a l©f¡¿¹¢la qJu¡l ®k¡NÉ 

®L¡e ü¡r¢la J p£m−j¡qlL«a hÙº fËÙºa, f¢lhaÑe, Abh¡ pÇf¤ZÑl©−f h¡ ®L¡e ü¡r¢la J p£m−j¡qlL«a hÙº fËÙºa, f¢lhaÑe, Abh¡ pÇf¤ZÑl©−f h¡ ®L¡e ü¡r¢la J p£m−j¡qlL«a hÙº fËÙºa, f¢lhaÑe, Abh¡ pÇf¤ZÑl©−f h¡ ®L¡e ü¡r¢la J p£m−j¡qlL«a hÙº fËÙºa, f¢lhaÑe, Abh¡ pÇf¤ZÑl©−f h¡ 

Awnax ¢heø Ll¡l SeÉ Ap¡d¤i¡−h fËhªš L−l ®p hÉ¢š² ®k ®L¡e hZÑe¡l Awnax ¢heø Ll¡l SeÉ Ap¡d¤i¡−h fËhªš L−l ®p hÉ¢š² ®k ®L¡e hZÑe¡l Awnax ¢heø Ll¡l SeÉ Ap¡d¤i¡−h fËhªš L−l ®p hÉ¢š² ®k ®L¡e hZÑe¡l Awnax ¢heø Ll¡l SeÉ Ap¡d¤i¡−h fËhªš L−l ®p hÉ¢š² ®k ®L¡e hZÑe¡l 

L¡l¡c−ä k¡l ®ju¡c p¡a hvpl fkÑ¿¹ q−a f¡−lL¡l¡c−ä k¡l ®ju¡c p¡a hvpl fkÑ¿¹ q−a f¡−lL¡l¡c−ä k¡l ®ju¡c p¡a hvpl fkÑ¿¹ q−a f¡−lL¡l¡c−ä k¡l ®ju¡c p¡a hvpl fkÑ¿¹ q−a f¡−l----c¢äac¢äac¢äac¢äa    q−h Hhw ac¤f¢l q−h Hhw ac¤f¢l q−h Hhw ac¤f¢l q−h Hhw ac¤f¢l 

AbÑc−ä cäe£u q−hz AbÑc−ä cäe£u q−hz AbÑc−ä cäe£u q−hz AbÑc−ä cäe£u q−hz     

                                H d¡l¡u fËa¡lZ¡ Hhw pÇf¢š pjfÑZ H d¡l¡u fËa¡lZ¡ Hhw pÇf¢š pjfÑZ H d¡l¡u fËa¡lZ¡ Hhw pÇf¢š pjfÑZ H d¡l¡u fËa¡lZ¡ Hhw pÇf¢š pjfÑZ Llh¡Llh¡Llh¡Llh¡l SeÉ l SeÉ l SeÉ l SeÉ Ap¡d¤i¡−h fË−l¡¢Qa Ap¡d¤i¡−h fË−l¡¢Qa Ap¡d¤i¡−h fË−l¡¢Qa Ap¡d¤i¡−h fË−l¡¢Qa 

Ll¡l n¡¢Ù¹ ¢hdªa q−u−R zLl¡l n¡¢Ù¹ ¢hdªa q−u−R zLl¡l n¡¢Ù¹ ¢hdªa q−u−R zLl¡l n¡¢Ù¹ ¢hdªa q−u−R z    

                            ®L¡e hÉ¢š² fËa¡lZ¡ L−l−R ¢Le¡ a¡ ¢edÑ¡lZ Ll−a q−m fË¡b¢jL A¢ifË¡u ®L¡e hÉ¢š² fËa¡lZ¡ L−l−R ¢Le¡ a¡ ¢edÑ¡lZ Ll−a q−m fË¡b¢jL A¢ifË¡u ®L¡e hÉ¢š² fËa¡lZ¡ L−l−R ¢Le¡ a¡ ¢edÑ¡lZ Ll−a q−m fË¡b¢jL A¢ifË¡u ®L¡e hÉ¢š² fËa¡lZ¡ L−l−R ¢Le¡ a¡ ¢edÑ¡lZ Ll−a q−m fË¡b¢jL A¢ifË¡u 

(Initial intention)     AhnÉC AhnÉC AhnÉC AhnÉC b¡L−a q−hzb¡L−a q−hzb¡L−a q−hzb¡L−a q−hz    

     q©cu l”e fËp¡c h¡jÑ¡ he¡j ¢hq¡l l¡øÊ [(2000) 4Hp¢p¢p-168] (Hridaya 

Ranjan Prasad Verma v. State of Bihar) ®j¡LŸj¡u ®~àa ®h’ d¡l¡ 415 Hhw 

420 Indian Penal Code (k¡ Bj¡−cl Ae¤l©f) A¢ija fËc¡e L−le ®k,  

         “ Mere breach of contract cannot give rise to 

criminal prosecution for cheating unless fraudulent or 

dishonest intention is shown right at the beginning of the 



q¡C−L¡VÑ ®g±Sc¡l£ glj ew- 6 

eðl  ................................ 20 

œ²¢jL ew a¡¢lM −e¡V J B−cn 
 

 

 

âøhÉ x- L¡−m¡ L¡¢m−a A¢gp ®e¡−Vl HL¢V œ²¢jL eðl Hhw m¡m L¡¢m ®L¡−VÑl B−cn pj§−ql ¢iæ eðl ¢c−a q−hz 
¢p-21/18-19(m)/a¡¢lM 25-11-18 
NieÑ−j¾V ¢fÐ¢¾Vw ®fÐp- L¢ÇfEV¡l n¡M¡-¢h-885/2018-2019/(mx)-27-11-2018-1,00,000 L¢fz 

Page | 

10

10 

transaction that is the time when the offence is said to 

have been committed. Therefore it is the intention which 

is the gist of the offence. To hold a person quilty of 

cheating it is necessary to show that he had fraudulent 

or dishonest intention at the time of making the promise. 

From his mere faiule to keep up promise subsequently 

such a culpable intention right at the beginning that is 

when he made the promise cannot be presumed.” 

      c¡¢mf L¡E he¡j SNel ¢nw (Dalip Kaur v. Jagnar Singh) (2009) 14 

SCC 696) ®j¡LŸj¡u ®~àa ®h’ A¢ija fËc¡e L−le ®k,  

“ If the dispute between the parties was essentially a 

civil dispute resulting from a breach of contract on the 

part of the appellants by non-refunding the amount of 

advance the same would not constitute an offence of 

cheating. Similar is the legal position in respect of an 

offence of criminal breach of trust having regard to its 

definition contained in section 405 of the Penal Code.” 

         Hj He ¢S i¡l−an ®l¢— he¡j l−jn lwN¡ae Hhw AeÉ ( M N G 

Bharateesh Reddy Versus Ramesh Ranganathan and another) i¡la£u 

p¤fË£j ®L¡VÑ ¢hNa Cw−lS£ 18.08.2022 a¡¢l−M A¢ija fËc¡e L−le ®k,  

        “18. Applying the above principles the 

ingredients of sections 415 and 420 are not made 

out in the present case. The grievance of the first 

respondent arises from the termination of his 

services at the hospital. The allegations indicate 

that there was an improper billing in respect of 

the surgical services which were rendered by the 

complainant at the hospital. At the most the 

allegations allude to a breach of terms of the 

Consultance Agreement by the Appellant which is 

essentially in the nature of a civil dispute. 

        19.  The allegation in the complaint are 

conspicuous by the absence of any reference to 
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the practice of any deception or dishonest 

intention on behalf of the Appellant. Likewise 

there is no allegation that the complainant was as 

a consequence induced to deliver any property or 

to consent that any person shall retain any 

property or that he was deceived to do or omit to 

do anything which he would have not done or 

omitted to do if he was not so deceived. The 

conspicuous aspect of the complaint which needs 

to be emphasized is that the ingredients of the 

offence of cheating are absent in the averments as 

they stand. 

         20.  Section 405 of the IPC deals with criminal breach of trust 

and reads as follows: 

   “405. Criminal breach of trust-Whether being in any 

manner entrusted with property or with any dominion over 

property, dishonestly misappropriates or converts to his 

own use that property, or dishonestly uses or disposes of 

that property in any direction of law prescribing the mode 

in which such truest is to be discharged or of any legal 

contract, express or implied which he has made touching 

the discharge of such trust or willfully suffers any other 

person so to do commits ‘criminal breach of trust’.   

           The offence of criminal breach of trust 

contains two ingredients: (i) entrusting any 

person with property or with any dominion over 

property; and (ii) the persons entrusted 

dishonestly misappropriates or converts to his 

own use that property to the detriment of the 

person who entrusted it. 

       21.  In Anwar Chand Sab Nanadikar V. State of Karnataka- 

a two-judge bench restated the essential ingredients of the offence of 

criminal breach of trust in the following words: 

        “ 7. The basic requirement to bring home the 
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accusations under Section 405 are the requirements to 

prove conjointly (1) entrustment and (2) whether the 

accused was actuated by the dishonest intention or not 

misappropriated it or converted it to his own use to the 

detriment of the persons who entrusted it. As the question 

of intention is not a matter of direct proof, certain broad 

tests are envisaged which would generally afford useful 

guidance in deciding whether in a particular case the 

accused had mens rea for the crime.”   

         22. In Vijay Kumar Ghai v. State of West Bengal another 

two-judge bench held that entrustment of property is pivotal to 

constitute an offence under section 405 of the IPC. The relevant 

extract reads as follows: 

       28. “ Entrustment” of property under section 405 of 

the Penal Code, 1860 is pivotal to constitute an offence 

under this. The words used are “in any manner entrusted 

with property.” So it extends to entrustments of all kinds 

whether to clerksc servants, business partners or other 

persons provided they are holding a position of “trust”. A 

person who dishonestly misappropriates property 

entrusted to them contrary to the terms of an obligation 

imposed is liable for a criminal breach of trust and is 

punished under Section 406 of the Penal Code.”   

        23. None of the ingredients of the offence of 

criminal breach of trust have been demonstrated 

on the allegations in the complaint as they stand. 

The first respondent alleges that the Appellant 

caused breach of trust by issuing grossly irregular 

bills which adversely affected his professional 

fees. However, an alleged breach of the 

contractual terms does not ipso facto constitute 

the offence of the criminal breach of trust without 

there being a clear case of entrustment. No 

element of entrustment has been prima facie 

established based on the facts and circumstances 

of the present matter. Therefore, the ingredients of 
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the offence of criminal breach of trust are ex facie 

not made out on the basis of the complaint as it 

stands. 

        24. In the above view of the matter, there is a 

patent error on the part of the High Court in 

setting aside the judgment of the Additional 

Sessions Judge and by holding that cognizance 

was correctly taken of the offence punishable 

under Section 405c 415 and 420 of the IPC. 

      25. We accordingly allow the appeal and set 

aside the impugned judgment and order of the 

High Court dated 12 July 2019.” 

          −cJu¡e Jh¡uc¤l lqj¡e he¡j l¡øÊ J AeÉ [(4 ¢hHm¢p (H¢X)-167] ®j¡LŸj¡u 

Bj¡−cl j¡ee£u Bf£m ¢hi¡N A¢ija fËc¡e L−le ®k,  

“The alleged transaction between the complainant 

and the appellant is clearly and admittedly a 

business transaction when the appellant had 

already paid a part of the money under the 

contract to the complainant then the failure on the 

part of the appellant to pay the complainaint the 

balance amount under the bill does not warrant 

any criminal proceding as the obligation under 

the contract is of civil nature and hence the 

complaint case is quashed.” 

     i¡l−al p¤fË£j ®L¡VÑ Hhw Bj¡−cl Bf£m ¢hi¡−Nl ¢pÜ¡¿¹ ®j¡a¡−hL H¢V Øfø ®k, 

fËa¡le¡l f¤hÑ f¢lLÒfe¡ e¡ b¡L−m Abh¡ ®cJu¡e£ fËL«¢al ®j¡LŸj¡u ®kM¡−e 1j Q¥¢š² 

pÇf¡c−el pj−u Bp¡j£ La«ÑL fËa¡le¡l CµR¡ ¢Rm fËj¡¢ea e¡ q−m fËa¡le¡ q−h e¡z 

fÐ¢p¢LEne fr LaÑªL Aœ clM¡Ù¹L¡l£l ¢hl¦−Ü fËa¡le¡l ®k A¢i−k¡N E›¡fe 

Ll¡ q−u−R a¡ fÐ¢p¢LEne fr p¡rÉ fÐj¡e à¡l¡ fÐj¡e Ll−a prj qe e¡Cz Aœ l¦m¢V 

Q¥s¡¿¹ qJu¡l ®k¡NÉz 

      AaHh, B−cn qu ®k, Aœ l¦m¢V Q¥s¡¿¹ Ll¡ qmz 

     ¢h‘ 1j ®nËe£l jÉ¡¢S−øÊV Bc¡ma, eJyN¡ La«ÑL j¡jm¡ ew- 352¢p/1994-H fËcš 

¢hNa Cw−lS£ 08.07.1996 a¡¢l−Ml l¡u J cä¡−cn Hhw ¢h‘ A¢a¢lš² c¡ul¡ SS, 1j 
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Bc¡ma, eJN¡ La«ÑL −g±Sc¡l£ Bf£m j¡jm¡ ew 25/1996-H fËcš ¢hNa Cw−lS£ 

19.02.2005 a¡¢l−Ml l¡u J B−cn Haà¡l¡ h¡¢am Ll¡ qmz  

Bp¡j£-clM¡Ù¹L¡l£−L Aœ −j¡LŸj¡l A¢i−k¡−Nl c¡u q−a AhÉ¡q¢a fËc¡e Ll¡ 

q−m¡ Hhw a¡−L ®hLp¤l M¡m¡p fËc¡e Ll¡ q−m¡z clM¡Ù¹L¡l£ Hhw a¡l S¡¢jec¡l−L 

S¡¢jee¡j¡l c¡u q−a AhÉ¡q¢a ®cJu¡ q−m¡z 

Aœ l¡−ul Ae¤¢m¢fpq AdÙ¹e Bc¡m−al e¢b pw¢nÔø Bc¡m−a â¦a ®fËle Ll¡ 

qELz  

 
 

(¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 


